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Communications ACCC/C/2008/24 and ACCC/C/2009/36 of the Aarhus Convention Compliance Committee: progress from Spain in implementing the recommendations of the Committee.

The Ministry of Environment and Rural and Marine Affairs (MARM), fully aware of the importance of the recommendations made by the Compliance Committee of the Aarhus Convention on the above mentioned communications, once it received notification of final Findings, is promoting a series of measures to improve the knowledge and implementation of the Convention, in coordination with the various public administration levels of Spain (General, Regional and Local).
In this cooperation context, the MARM organized a meeting with Regional Focal Points (representing the Autonomous Communities), representatives of the Spanish Federation of Municipalities and Provinces (FEMP), the PRTR Protocol and other Ministerial Units particularly involved in the Aarhus issues, in order to give notice of the findings and recommendations of the Committee, raise awareness and call to the highest commitment in the implementation of the Aarhus dispositions.

We next present the main steps taken in relation to the recommendations of the Compliance Committee. 
Recommendations on access to information 
In relation to time frames when responding a request information, as it can be read in the Second Implementation National Report, all administration levels in Spain are making big efforts to improve the provision of environmental information by various means and media, for which they have implemented or are in the process of implementing systems to monitor that the information requested is delivered on time, in order to correct the failures that may occur. 
The objective is to provide the information as soon as possible, as provided by national law, and try to facilitate access to environmental information generated by this Ministry. It should be clarified that 94% of requests handled by the autonomous communities and 97% of those managed by the MARM are answered at the latest within one month after the submission. 
With a view to facilitate access to environmental information and public participation, the MARM has restructured its Website, enhancing the visibility and availability of the contents related to the Aarhus Convention. 
In the field of the reuse of public information, the MARM has made special efforts, among others, the development of the Knowledge Platform to Rural and Fishing Affairs, which offers free access to a wide database including literature, photography and film files on topics related to the environment. 
The Meteorology State Agency (AEMET), a MARM's dependent office, is developing since last year a new data policy based on the principles of openness and free electronic access.

In relation to the specific case of the price charged by the city of Murcia for photocopies, the Murcia City Council sent to the National Focal Point a letter expressing its intention of taking into account the Committee's recommendations in the sense of reviewing the Fees Chart for services. Indeed, as a result  of  this review, from January 1, 2011  a  new  municipal  Ordinance was adopted providing for 
specific regulation of issuing copies of documents affected by the Aarhus Convention. Specifically, Article 8.c of the Ordinance provides for exemption from payment of the fee when supplying copies of environmental information in less than 20 A4 pages or sending this information electronically. Besides, paragraph 7 of section 1 of the Annex "Tarifas" (prices) provides a 50% reduction in reproduction and delivery of environmental information, the total that would result from applying the same rates established in Ordinance 1.3. regulating the fee for the provision of urban services. (A full-text copy of the new Ordinance is attached as Annex I). 
Recommendations on public participation 
The MARM is aware that on certain occasions, the time limit offered to participate in proceedings related to the environment, may be insufficient, given the voluminous records and technical complexity of the case. 
As we said in the responses sent to the Compliance Committee, the requirements for participation in decision-making procedures, including the extension of various deadlines, are perfectly in line with the provisions of the Convention, and with the EU and surrounding countries legislations. However, it is possible that in certain isolated cases the practical implementation of the legal system may be improved. For this reason, it is particularly important to raise awareness among public authorities of compliance with its obligations under the Aarhus Convention and its related legislation. In this context, Spain is making significant efforts in training and capacity building activities as we will see infra. 
Recommendations on access to justice 
Once the Findings and final recommendations on Communication ACCC/C/2009/36 were received, the MARM, through its Technical General Secretariat, sent a letter to the Ministry of Justice as the organ of the General State Administration holding the competence to legislate on Procedural Law. This Ministry stated in its response that the system of legal aid and legal representation provided for in Spanish legislation is effective in ensuring access for NGOs, given that the organizations are constituted as Public Interest Associations, crediting the promotion of general interest, and do not exceed the financial limit above which it means that they have financial resources to litigate. (Official communication of the Ministry of Justice is attached as Annex II). 
Recommendations on training and capacity building activities and diffusion of the Convention and its related legislation. 
During the years 2009 and 2010, extensive training programs relating to the Aarhus Convention, European Directives and national legislation (particularly the law 27/2006 of 18 July regulating the rights of access to information, public participation and access to justice in environmental matters) have been developed in the different administrations of the State. 
Firstly, a specific line of training for officials has been developed under the MARM 2010 training program for civil servants in the MARM and its autonomous bodies. This line of training includes a number of courses focusing specifically on the Convention Aarhus, relevant EU directives and the Law 27/2006, with the aim of improving their knowledge and implementation. New courses for 2011 are already approved, and training program is expected to be continued over the following years. (Official communication of the Assistant Director of Human Resources is attached as Annex III). 
Also, the MARM has collaborated with several Autonomous Communities in the organization of the following specific courses: 
· Course on Access to Environmental Information, organized by the Quality and Environmental Sustainability Directorate of the Department of Agriculture and Environment of Castilla-La Mancha. (Program is attached as Annex IV). 
· Course "Access to Environmental Information and Public Participation", organized by the Office for Sustainability, Climate Change and Participation of the Principality of Asturias. (The program and other training activities in the Principality are attached as Annex V). 
Recently, the National Institute of Public Administration (INAP) has announced four editions of the course "Access to information, public participation and access to justice in environmental matters: legal and sociological aspects" to be given in the first semester of 2011. These courses are aimed for public employees, managers and Judges and Prosecutors. Public announcement of the courses specifically mentioned the recommendations made by the Compliance Committee of the Aarhus Convention. (A copy of public announcement on the Official Gazette is attached as Annex VI) In addition, two more monographic Courses on access to environmental information will be given this year under the Municipal Training Programme of the INAP.
The MARM, in collaboration with the Ministry of Justice, the European Commission and the Ministry of Environment of Portugal, organized a Conference of Portuguese and Spanish Judges and Prosecutors under the title "Enforcement of EU Environmental Law: the role of the judiciary". The programme (which is attached in its English version as Annex VII) included sessions on various environmental issues and a special plenary panel discussion on access to justice. The conference was attended by some 210 people, including speakers and organizers, as well as a significant number of Judges and Prosecutors from Spain and Portugal. 
We conclude by reiterating, as always, our full readiness to cooperate with the Secretariat and the Compliance Committee, convinced that its recommendations would help to enhance the implementation of the Aarhus Convention in Spain. 
Signed: Juan Manuel García Bartolomé 
Aarhus Convention National Focal Point 
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